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What’s happening in international student complaints? 

Madeline Ferguson and Klara Major

The Commonwealth Ombudsman has a specialist function to handle complaints from 
overseas students:

• investigates complaints about problems that intending, current or former overseas 
students have with PRIVATE schools, colleges and universities (education providers) in 
Australia

• provides information about best practice complaint-handling to help private education 
providers manage internal complaints effectively

• publishes reports on broader issues in international education that we identify through 
our investigations.

FREEINDEPENDENT IMPARTIAL

Commonwealth Ombudsman
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First decision 
by provider

Internal 
appeal with 

provider

External 
appeal

When does the Ombudsman step in?

We look at whether the provider has complied with:

• The Education Services for Overseas Students Act 2000 (ESOS Act)

• The provider’s own policies, procedures and agreements, and

• general principles of Australian Law

We also consider whether the outcome is fair and reasonable in all the 
circumstances.

How do we decide if a student has 
been treated fairly? 
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Complaint outcomes – July to March
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COMPLAINTS ABOUT COVID-19 
DISRUPTIONS TO STUDY

COVID-19 complaints
• Complaint issues include:

– I paid for a face-to-face course, and I don’t want to study online.

– I need to transfer to a cheaper education provider, because I can’t 
afford to pay my fees at my current education provider. 

– I no longer plan to study in Australia due to border closures, and I 
want a refund of my pre-paid fees.

!
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Our position on COVID-19 disputes

Every complaint is unique, and our investigation will try to establish the facts, and consider what the 
provider and student have done to try to resolve their dispute. 

The table below outlines our possible position on some complaint scenarios, but our actual position 
will depend on the complaint details.

Complaint Our possible position

I paid for a face-to-face course, and I don’t 
want to study online. 

Provider needs student’s agreement to online 
study. If student does not agree, provider should 
release and refund.

I need to transfer to a cheaper education 
provider, because I can’t afford to pay my fees 
at my current education provider. 

Provider needs to consider all information 
student provides in transfer request. However, 
provider has the discretion not to allow transfer.

I no longer plan to study in Australia due to 
border closures, and I want a refund of my pre-
paid fees. 

Provider needs to consider the reasonableness of 
retaining a student’s pre-paid fees.

CASE STUDIES
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Refund after course went online

Mr B was enrolled in a 12-
week English course at a 

private education Provider. 

After only one week of classes, 
the Provider transitioned to 

online course delivery due to 
COVID-19.

Mr B:

• Did not have a computer 

• Could not afford ↑ mobile data

• Requested a refund for the
remaining weeks of his course

Provider gave option to 
purchase additional data from 
them, or 

obtain course credit to be 
utilised within 12 months.

Our view:

• written agreement was for 
face-to-face teaching

• the student had not 
consented to online studies

• Provider should refund 
unused tuition fees.

Provider refunded the 
student for 11 weeks of study.

Refund after deferral - 1

Ms C was enrolled in a VET 
course with a private provider, 
due to commence studies in 

October 2019

She changed her plans, and 
decided to wait until March 

2020. Her provider agreed to 
defer her studies.

In March 2020, she was 
unable to travel to Australia 

(COVID-19 restrictions)

• Provider agreed to defer studies to 
October 2020. 

• Provider later agreed to defer 
studies to February 2021.

• Ms C decided she didn’t want to 
study in Australia anymore, 
requested full refund.

Provider refused full refund on 
basis of written agreement –
offered discretionary refund of 
50% of prepaid first term fees.

Our view:

• written agreement specified 
no refund after original course 
commencement date

• provider offer was 
reasonable given original start 
date was pre-COVID

Student accepted 50% refund
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Refund after deferral - 2

Several students have 
complained that they could 

not travel to Australia to
commence studies, asked for 

refund

Some providers initially 
refused to refund pre-paid 

tuition fees

After commencing 
investigations, students and 

providers have come to 
resolutions

ESOS Framework does not 
give guidance about what 
should happen in this situation

Our view: is provider’s 
decision reasonable? 

Student could have remedy 
under Australian Consumer 

Law – would need to contact 
Consumer Affairs, Fair Trading 

or ACCC

Transfers

Student was studying in 
Melbourne, was visiting Perth 

when strict lockdown and 
border restrictions 

commenced in Victoria

Student’s booked flight to 
Victoria was cancelled, 

decided it was too risky to 
return to Victoria so decided 

to stay in Perth

Student applied for transfer to 
Perth provider offering same 

qualification

Victorian provider refused, 
saying that lockdown was 
temporary and student could 
continue with online classes

Our view: provider was in 
technical default as could not 
provide classes as outlined in 
written agreement.

As provider could not rely on 
agreement, provider should 
release student

Provider released student
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QUESTIONS AND ANSWERS

Thank you

For more information visit ombudsman.gov.au
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