Understanding the ESOS
framework —

assessing compassionate or
compelling circumstances
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Acknowledgement of Country

In the spirit of reconciliation, IEP Advisory
acknowledges the Traditional Custodians of
countries throughout Australia and their
connections to land, sea and community.

We pay our respect to their Elders’ past and
present and extend that respect to all
Aboriginal and Torres Strait Islander peoples

today.
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ESOS framework

Education Services for Overseas Students Act 2000

(ESOS Act)

National Code of Practice for Providers of

ELICOS Standards Foundation

Education and Training to Overseas Students
2018 (National Code)

2018 Program Standards

Education Services for Education Services for

- Overseas Students
Overseas Students Regulations | ragistration Charges)

2019 Act 1997

Education Services for
Overseas Students (TPS | Legislative Instruments

Levies) Act 2012
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National Code 2018

>

The National Code of Practice for Providers of Education and
Training to Overseas Students 2018 (National Code 2018) is a
legislative instrument made under the Education Services for
Overseas Students Act 2000 and sets out nationally
consistent standards to support providers to deliver quality
education and training to overseas students

Education providers must comply with the National Code to
maintain their registration to provide educational services to
international students

Students are granted a student visa for the primary purpose
of studying in a registered course
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ESOS student journey

THE ESOS JOURNEY FOR INTERNATIONAL STUDENTS

+  Migration cannot be guaranteed + Educalion agents ars listed on the provider's websils information needed ie make an informed decision understand semething
Promotional material must not be false o misleading - Agents are paid a commission by the provider; they may charge +  Check all information: courses, dates, prerequisites,
iri_r +  Entry requirements, course information and duration, students additional costs conditions, medes of study, tuition and non-tuition
/ f fee payments and refunds, campus locations and +  Agents must give accurate information and act in the best interest of fees and any increases to these fees, refund policy,
privacy, complaints process

/ facilities, acoommodation and cost of living

Student visa

_o Deciding where to study e Education agents

Education provider and course listed on CRICOS =

Providers must have a written agreement with thelr agents

students
Only a registered Migration Agent can give migration advice

e Application to study

«  Only submit application when research is completed with all

o Written agreement
~

Read offer carefully. Ask questions if you do not

Keep a copy, including digital copies of any links

*  Visa comes with specific conditions and
entitlements. Check Visa Entitiement
ification Onfine (VEVO)

o Confirmation of Enrolment (CoE) o Students under the age of 18

CoE is issued when you accept your offer
CoE is evidence of enrolment. Use it to apply for student visa
No enrolment = No CoE

+  Guardian visa approved by the iment of Home Affairs, or
+  Agree fothe prouldersapprwed accommedation and welfare
s0a C iate A

and Welfare (CAAW) can be issued

o Accepting your offer /

*  Only accept when you have read and understand
all the information in the offer

Ask questions if you do not understand

\O Predeparture

@ Arrival and orientation

*  Before leaving, look at provider’s website about
‘what to expact. Arrive in time to attend orientation

Attend orientation to leam about support services, English
language and siudy assistance programs, legal services,
emergency and health services, including menial health support,
facilities and resources, complaints and appeal processes,
requirements for course attendance and progress

Noiify provider of contact details within 7 days

0 Student support services

Provider must support you to adjust to study and life in Australia
Some services may not be offered by your provider. Information
on these services is at no additional cost

*  Know who is your official paint of contact
Pravider must have a safe campus environment and advise you
how to stay safe off campus

Organisations that promote and protect the rights of international students

@ Maintaining enrolment

Provider monitors enrolment, course progress, attendance (for
some courses) and course duration

¢ Provider must cancel CoE if there is no enroiment

+ Provider may suspend, cancel, or extend a CoE in certain
circumstances
Deferral or suspension of enrolment must be approved based on
evidence of i or

Education Services Tertiary Education Australian Skills Commonwealth State or Territory Tuition Protection Fair Work Australian Human Australian Consumer Inner Melbourne:
for Overseas Quality and Standards Quality Autharity Ombudsman Ombudsman Service (TPS) Ombudsman (FWO Rights Commission Law Community Legal
Students (ESOS; Agency (TEQSA) ASQA
ESOS for Students is an ISANA project funded by Study Melbourne under ifs Intemational Student Welfare Program. STUDY OURNE

The ESOS legislation protects and enhances the experiences of international studenis studying in Austraiia. This project aims to raise awareness of their rights and responsibilities.

el o
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Copyight ® 2020 1SANA: itermational Education Association http://www.isana.org.au/esosforstudents




National Code — Overseas Student
Transfers

» Standard 7.2 - The registered provider must have and implement a
documented policy and process for assessing overseas student transfer
requests prior to the overseas student completing six months of their

principal course. The policy must be made available to staff and overseas
students, and outline:

» 7.2.2 - circumstances in which the registered provider will grant the
transfer request because the transfer is in the overseas student’s best

interests, including but not limited to where the registered provider
has assessed that:

» 7.2.2.2 - there is evidence of compassionate or compelling
circumstances
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National Code — Allowable
Extensions of Course Duration &
Deferment/Suspension

> 8.16 - The registered provider must not extend the duration of
the overseas student’s enrolment if the overseas student is
uniable to complete the course within the expected duration,
unless:

> 8.16.1 — there are compassionate or compelling circumstances,
as assessed by the registered provider on the basis of
demonstrable evidence

> 9.2 - Aregistered provider may defer or suspend the enrolment
of a student if it believes there are compassionate or compelling

circumstances 0 IEPADVISORY



What is meant by compassionate
or compelling?

» Neither term is defined in legislation, so education providers should consider their
normal meanings. In this context, these meanings may be expressed as:

» Compassionate circumstances: circumstances that produce a feeling of sympathy for the
student’s troubles

» Compelling circumstances: circumstances that are powerfully convincing

» Please note the National Code only requires the circumstances to be assessed as either
compassionate or compelling. It does not require students to demonstrate their
circumstances are both compassionate and compelling, although some circumstances
may naturally meet both definitions

» When developing policies and guidelines for assessing compassionate or compelling
circumstances providers should be clear, not too restrictive, and allow decision makers
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National Code Fact Sheet

‘Compassionate or compelling’ circumstances are generally those
beyond the control of the overseas student and which have an impact
upon the overseas student’s course progress or wellbeing. These could
include, but are not limited to:

> serious illness or injury, where a medical certificate states that the overseas
student was unable to attend classes;

> bereavement of close family members such as parents or grandparents
(where possible a death certificate should be provided);

> major political upheaval or natural disaster in the home country requiring
emergency travel and this has impacted on the overseas student’s studies;
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National Code Fact Sheet

> a traumatic experience, which could include:

> involvement in, or witnessing of a serious accident; or

> witnessing or being the victim of a serious crime, and this has impacted on the
overseas student (these cases should be supported by police or psychologists’
reports)

> where the registered provider was unable to offer a pre-
requisite unit, or the overseas student has failed a
prerequisite unit and therefore faces a shortage of relevant
units for which they are eligible to enrol
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Reasons Not Considered to be
Compassionate or Compelling

Financial — tuition fees and living costs
Travel
Employment

Failure to read emails and understand provider’s
policy and procedures

Circumstances that existed prior to accepting the
offer to study

llIness or medical condition that does not impact a

student’s ability to study
& IEPADVISORY
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Policy/Procedure/Guidelines

> Registered providers should outline what is considered
compassionate or compelling circumstances in their own
policies and use their professional judgement to assess
each case on its individual merits.

> When determining whether compassionate or compelling
circumstances exist, registered providers should consider
documentary evidence provided to support the claim and
should keep copies of these documents in the overseas
student’s file
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Examples of published guidelines

Compassionate and compelling circumstances - RMIT University

Support for compassionate or compelling circumstances : International
students (unimelb.edu.au)

Intermission | Students (deakin.edu.au)

Reducing Study Load for International Students | UNSW Current
Students

Reduced study load (student visa holders) - The University of Sydney

Compassionate or Compelling Circumstances Guidelines / Document /
Policy Directory (uow.edu.au)

Compassionate-and-Compelling-Circumstances-Guidelines.pdf
(chs.edu.au)

Compelling and Compassionate Circumstances | University of Adelaide

@& IEPADVISORY



https://www.rmit.edu.au/students/my-course/enrolment/compassionate-compelling-circumstances
https://students.unimelb.edu.au/student-support/international-student-support/compassionate-or-compelling-circumstances
https://students.unimelb.edu.au/student-support/international-student-support/compassionate-or-compelling-circumstances
https://www.deakin.edu.au/students/student-life-and-services/international/compliance-visas/intermit
https://www.student.unsw.edu.au/reduce-study-load
https://www.student.unsw.edu.au/reduce-study-load
https://www.sydney.edu.au/students/reduced-study-load.html
https://policies.uow.edu.au/document/view-current.php?id=81
https://policies.uow.edu.au/document/view-current.php?id=81
https://chs.edu.au/wp-content/uploads/2024/02/Compassionate-and-Compelling-Circumstances-Guidelines.pdf
https://chs.edu.au/wp-content/uploads/2024/02/Compassionate-and-Compelling-Circumstances-Guidelines.pdf
https://international.adelaide.edu.au/international-student-support/changing-your-study-arrangements/compelling-and-compassionate-circumstances

Decision-making considerations

Is there a medical diagnosis?
Is there a Medical Impact Statement?

Is the medical practitioners' recommendation part of a
treatment plan?

Is there evidence that the student has reached out for
support?

Is it a pre-existing condition or a pre-existing circumstance?

Following identification of medical condition, what subsequent
support has been put in place?

Is the documentary evidence authentic or are you concerned?
Is the documentary evidence translated?

Does the student intend to return to study?
Is this situation beyond the student’s control?
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Who can issue Medical Certificates?

> Australian Health Practitioner Regulation Agency (AHPRA).

> AHPRA's operations are governed by the Health
Practitioner Regulation National Law, as in force in each
state and territory (the National Law). This law means that
16 health professions are regulated by nationally consistent
legislation under the National Registration and
Accreditation Scheme

> AHPRA supports the 15 National Boards that are
responsible for regulating the health professions

> Australian Medical Association (AMA)
> The Royal Australian College of General Practitioners (RACGP)
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https://www.ahpra.gov.au/National-Boards.aspx

AMA Guidelines for Medical
Certificates

> The certificate may include information provided by the patient but
the doctor’s assessment should be based on a medical condition
orli)s%rved by the doctor or reported by the patient and accepted by
the doctor

> Medical certificates are legal documents. Doctors who deliberately
issue a false, misleading or inaccurate certificate could face
disciplinary action under the Health Practitioner Regulation National
Law

> Where a third party contacts the doctor to verify the veracity of a
medical certificate (e.g., to determine if it is fraudulent in anyway?,
the doctor should verify the third party’s identity, ask for a copy o
the certificate and confirm the veracity of the certificate. The doctor
should not provide any other information about the patient without
the patient’s express consent.

> The doctor should issue a certificate certifying

time that is clinically justifiable. 0 I EPA D V I S O RY



Case StUdles It’s a safe space!

RETURN




Contact detalls

Danielle Hartridge & Melanie Duncan
Co-Founders & Principals, IEP Advisory

e: melanie@iepadvisory.com.au
e: danielle@iepadvisory.com.au

w: lepadvisory.com.au
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